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1. Declaration of interests: Joe FitzPatrick will be invited to declare any relevant
interests.

2. Public petitions: The Committee will consider the following petitions-

PE1372: Access to justice in environmental matters;
PE1695: Access to justice in Scotland;
PE1787: The use of Makaton sign language in the legal system;
PE1817: End Conversion Therapy.

3. Subordinate legislation: The Committee will consider the following negative
instrument- SSI 2020/457 (C. 43) The Civil Partnership (Scotland) Act 2020
(Commencement No. 2) Regulations 2020.
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Equalities and Human Rights Committee 
 

1st Meeting, 2021 (Session 5) 
 

Thursday 14 January 2021 
 

Public Petitions 
 

Introduction 
 

1. This paper invites the Committee to note the Public Petitions Committee’s 
correspondence of 26 November 2020 (annex A), which seeks an update on 
committees’ consideration of petitions by 29 January 2021.  
 

2. There are four petitions currently referred to the Committee— 
 

• PE1817 (End Conversion Therapy): referred on 1 October 2020 
• PE1787 (the use of Makaton sign language in the legal system): 

referred on 29 October 2020 
• PE1695 (Access to justice in Scotland): last considered in March 2020 
• PE1372 (Access to justice in environmental matters): Last considered, 

14 November 2019; scheduled for consideration in April 2020, but 
postponed due to COVID-19. 

 
3. To inform the Committee’s consideration of each petition and response to the 
Public Petitions Committee, a summary of each petition is provided in papers 2 to 5. 
 
Consideration 
 
4. In considering each petition, there are two options available to the Committee: to 
keep the petition open; or to close the petition. There is no mechanism to refer a 
petition back to the Public Petitions Committee, or to refer on to another committee. 
 
5. As the letter from the Public Petitions Committee convener makes clear, “if a 
referred petition is not closed before the end of a parliamentary session, it will revert 
to the next session of Parliament for consideration”. 
 
6. If the Committee agrees to keep a petition open it can refer to this in its legacy 
paper to its successor committee. 
 
7. If the Committee agrees to close a petition, it is required to notify the petitioners 
and advise that they can submit a petition in the same or similar terms in the next 
parliamentary session.  
 
8. In considering its action on petitions the Committee may wish to factor in the 
progress on the petitions to date and its work programme for the remainder of this 
parliamentary session. 
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Referred petitions – progress to date 
 
9. The respective papers for each petition provide a summary of the progress made 
to date, most recent consideration and correspondence. 
 
Committee’s work programme 
 
10. The Committee agreed its work programme for the remainder of this 
parliamentary session at its meeting on 17 December 2020. Included in this are— 
 

• follow-up evidence from the Scottish Government on its pre-budget scrutiny 
2021-22 

• an evidence session with the Scottish Human Rights Commission and the 
Equality and Human Rights Commission on their work programme priorities 

• an evidence session with the Scottish Government for an update on its human 
rights obligations. 

 
11. The Committee will also be considering the United Nations Convention on the 
Rights of the Child (Incorporation) (Scotland) Bill at Stage 2; likely to be in February 
2021. 
 
12. Further to the above, the Committee expects to review evidence received to its 
inquiry into the impact of the COVID-19 pandemic on equalities and human rights, 
for inclusion in its legacy paper to its successor committee. 
 
Action 
 
13. The Committee is invited to reflect on the letter from the Public Petitions 
Committee and, after consideration of meeting papers 2 to 5, respond to that 
correspondence. 
 
14. The Committee is invited to consider whether to respond to the Public Petitions 
Committee formally, through the Convener, or via correspondence between the 
respective clerking teams. 
 

Committee clerks 
January 2021 
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PUBLIC PETITIONS COMMITTEE 

Dear Ruth, 

APPROACH TO THE END OF SESSION 5: CONSIDERATION OF PETITIONS 

The Public Petitions Committee has started planning for the end of the current 
session of Parliament.  
 
I understand that the Equalities and Human Rights Committee is currently 
considering the following petitions — 
 

• PE1372: Access to justice in environmental matters 
 

• PE1695: Access to justice in Scotland 
 

• PE1817: End Conversion Therapy 
 

• PE1787: The use of Makaton sign language in the legal system  
 
As you may be aware, if a referred petition is not closed before the end of a 
parliamentary session, it will revert to the next session of Parliament for 
consideration. I would therefore be grateful if you could reflect on the 
abovementioned petitions and identify whether your work on these petitions can be 
concluded, and the petitions closed, before the end of Session 5.  
 
 

Ruth Maguire MSP  
Convener 
Equalities and Human Rights Committee 
 
By e mail: 
  
 

All correspondence c/o:  
Public Petitions Clerks 

Room T3.40 
The Scottish Parliament 

Edinburgh 
EH99 1SP 

 
Tel: 0131 348 5178  

Type Talk 18001 0131 348 5982 
petitions@parliament.scot 

 
26 November 2020 
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If you believe this will not be possible, it would be helpful if you could advise what 
petitions, if any, should revert to the next session of Parliament. In your response, 
please outline why the petition remains open and what specific action your 
Committee believes should be taken when Session 6 commences. 
 
This information will help to inform the Public Petitions Committee’s Legacy Paper 
for Session 5. You may also wish to consider including a reference to any referred 
petitions which remain open in your own Committee’s legacy paper.  
 
I would be grateful if the public petitions clerking team could be provided with this 
information by 29 January 2021.  

On behalf of the Committee, thank you for your assistance. 

Yours sincerely 

 
 
Johann Lamont MSP 
Convener 
Public Petitions Committee 
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Equalities and Human Rights Committee 
 

1st Meeting, 2021 (Session 5) 
 

Thursday 14 January 2021 
 

Public Petition: PE1372 – Access to justice in environmental matters 
 

Note by the Clerk 
 
Introduction 

 
1. Petition PE1372 calls on the Scottish Parliament “to urge the Scottish 

Government to clearly demonstrate how access to the Scottish courts is 
compliant with the Aarhus convention on ‘Access to Justice in Environmental 
Matters’ especially in relation to costs, title and interest; publish the documents 
and evidence of such compliance; and state what action it will take in light of the 
recent ruling of the Aarhus Compliance Committee against the UK Government”. 
 

2. The petition was lodged on behalf of Friends of the Earth Scotland on 12 
November 2010 and referred to the Session 3 Equal Opportunities Committee on 
1 November 2011. 

 
Consideration 

 
3. The petition was last considered on 14 November 2019, when the Committee 

agreed to keep the petition open while awaiting the outcome of the Scottish 
Government consultation on Environmental Principles and Governance in 
Scotland, and to write to the Scottish Civil Justice Council. 
 

4. Subsequent consideration of the petition in April 2020 was postponed due to the 
impact and response to the COVID-19 pandemic. 
 

5. In its submission of 16 December 2019, the Scottish Civil Justice Council advised 
that it had previously “brought forward court rules to make proceedings more 
accessible”. It explained— 
 

“The Act of Sederunt (Rules of the Court of Session 1994 Amendment) 
(Protective Expenses Orders) 2018/348 came into force on 10 December 
2018 and provided:   

  
• a new procedural model for PEO applications and substitutes a new 
Chapter 58A of the Rules of the Court of Session 1994;  
• a new process for determination of applications including lodging 
opposition to applications 
• a related amendment to the provisions for granting PEOs in certain 
proceedings relating to the environment;  
•  a new definition of when related proceedings are to be considered as 
“prohibitively expensive” to the applicant seeking protection and 
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provisions and timescales for making applications in various 
circumstances;  
• limits on liability for expenses and for them to be lifted or lowered on 
cause shown, and provisions for circumstances whereby liability for 
expenses is limited to £500. 

 
6. In its analysis of the responses to its consultation on Environmental Principles 

and Governance in Scotland, the Scottish Government concluded— 
 

“Overall the Scottish Government's proposals were endorsed by respondents. 
However, given the breadth of views amongst respondents about priorities, 
areas of focus, the scope of the legal framework, calls for more detail, and the 
range in appetite in terms of ambition, it may be a challenge to develop a 
legislative solution that satisfies all interested audiences.”  

 
7. In its submission of 18 December 2020, Friends of the Earth Scotland says there 

has been “next to no progress in terms of improved compliance with the access 
to justice provisions of the Aarhus Convention”.  
 

8. It strongly reasserts its view that Scotland “remains in non-compliance with the 
Article 9 (Access to Justice) provisions of the Aarhus Convention”, and identifies 
four headings under which it considers questions remain unanswered by the 
Scottish Government— 
 

• Compliance of Scottish Civil Justice System with the Aarhus Conventions  
• Obligation to respond to Compliance Committee’s findings  
• Assessment of impacts of Court Reform process  
• Overcoming Barriers to Strategic Litigation 

 
9. In concluding its submission, Friends of the Earth Scotland asks the Committee 

to— 
 

• Undertake a short inquiry into Aarhus Compliance 
• Request the Scottish Government to publish a legal analysis which 

justifies its position that it is compliant with the Convention 
• Recommend that the Scottish Government expedites the incorporation of 

the right to a healthy and safe environment in Scots Law 
 
Action 
 
10. The Committee is invited to consider what action to take on the petition. Options 

include— 
 

• To close the petition under Rule 15.7 of Standing Orders on the basis that 
there is no scope within the Committee’s work programme in the 
remainder of the parliamentary session to conduct a short inquiry. 

• In closing the petition, to write to the Scottish Government to highlight the 
petitioners’ very clear and strong concerns that there has been “next to no 
progress” and ask it to address those concerns, in particular the request 
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that it publish a legal analysis which justifies its position that it is compliant 
with the Aarhus Convention, and to give consideration to expediting the 
incorporation of the right to a healthy and safe environment in Scots Law 

• Further, in closing the petition, write to the petitioners advising them that, if 
they are not satisfied with the Scottish Government’s approach to and 
compliance with the Aarhus Convention, they can submit a petition in the 
same or similar terms in the next parliamentary session, consolidating the 
evidence they have gathered over the past ten years. 

• To draw the petition to the attention of the Environment, Climate Change 
and Land Reform Committee for it to consider whether to highlight to its 
successor committee. 

• To notify the Public Petitions Committee accordingly. 
 

Committee Clerks 
January 2021 
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Equalities and Human Rights Committee 
 

1st Meeting, 2021 (Session 5) 
 

Thursday 14 January 2021 
 

Public Petition: PE1695 – Access to justice in Scotland 
 
Introduction 

 
1. Petition PE1695 calls on the Scottish Parliament to urge the Scottish Government 

to take action to ensure that access to justice, including access to legal advice 
from appropriately trained lawyers and financial support through legal aid, is 
available to enable people in Scotland to pursue cases where they consider a 
human rights breach has occurred”. 
 

2. The petition was lodged by Ben and Evelyn Mundell on 11 May 2018 and was 
referred to the Committee on 5 September 2019. 

 
Consideration 

 
3. The petition was last considered in March 2020, when the Committee agreed to 

keep the petition open until the Scottish Government issued its response to its 
consultation on Legal Aid Reform in Scotland. 
 

4. The Scottish Government response was published on 16 June 2020. In its 
conclusion the Scottish Government indicates it will “continue to engage with key 
stakeholders with a view to introducing legislative reform”. 
 

Action 
 
5. The Committee is invited to consider what action it wishes to take on the petition. 

Options include— 
 

• To close the petition on the basis that the Scottish Government has 
indicated its intention to introduce legislative reform. 

• In closing the petition, to write to the Scottish Government seeking an 
indicative timescale for any such legislative reform, and to advise the 
petitioners accordingly.  

• To write to the petitioners, noting that if any legislative reform does not 
address their concerns they can submit a petition in the same or similar 
terms in the next parliamentary session. 

• Any other action the Committee considers appropriate 
• To notify the Public Petitions Committee accordingly. 

 
Committee clerks 

January 2021 
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Equalities and Human Rights Committee 
 

1st Meeting, 2021 (Session 5) 
 

Thursday 14 January 2021 
 

Public Petition: PE1787 – The use of Makaton sign language in the legal 
system 

 
Note by the Clerk 

 
Introduction 

 
1. Petition PE1787 calls on the Scottish Parliament “to urge the Scottish 

Government to ensure that all parts of the legal system use Makaton sign 
language”. 
 

2. The petition was lodged by Sandra Docherty and referred to the Committee on 29 
October 2020. 
 

Consideration 
 

3. The petition was first considered by the Public Petitions Committee on 5 March 
2020, accompanied by a SPICe briefing. 
 

4. Correspondence was subsequently received from the Scottish Courts and 
Tribunals Service, Police Scotland and the Scottish Government. 
 

5. In its written submission, the Scottish Courts and Tribunals Service (SCTS) 
states that it appreciates the diverse range of people who come to court and 
access its services. 
 

6. The SCTS explains that if a request is made, it would “make every effort to 
secure a Makaton Sign Language interpreter to ensure the individual is supported 
in order for them to understand proceedings and be able to participate in those 
proceedings”. 
 

7. Police Scotland states that its British Sign Language providers do not provide any 
Makaton services, as Makaton “is not known to be a service commonly used by 
deaf, deafened or hard of hearing people”. 
 

8. Police Scotland does recognise, however, that although Makaton Sign Language 
is not classified as a language, it is used to enable people with learning or 
communication difficulties to communicate effectively. 
 

9. Police Scotland states that in accordance with the Equality Act 2010 and Police 
Scotland’s current Equality Outcomes, it will consider “any reasonable 
adjustments required” to ensure that its services are accessible. In doing this, it 
states that it would take “cognisance of the various methods of communication 
and needs of all communities, particularly protected groups.” 
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10. In its written submission, the Scottish Government states that it recognises “that 

people with learning disabilities may require additional support, and that it is vital 
to involve them and their representative organisations in work to develop policies 
relating to this support.” 
 

11. The Scottish Government notes that equality legislation provides a duty to make 
reasonable adjustments to ensure that “disabled people have, as far as is 
reasonable, equal access” to public services. 
 

12. The Scottish Government also highlights work it has undertaken to provide, or 
improve, support available to people engaging with the justice system.  This 
includes—  
  

• establishing regulations to require persons, subject to police or criminal court 
proceedings, be given such interpretation and translation assistance as is 
necessary including, where this is appropriate, interpretation into sign 
language.  

  
• commissioning an independent review of the provisions of the Mental Health 
(Care and Treatment) (Scotland) Act 2003 which aims to improve the rights 
and protections of persons, who may be affected by current mental health and 
incapacity legislation; and   

 
• placing a statutory duty on local authorities to provide an Appropriate Adult 
service and provide training for Appropriate Adults. 

 
13. With regard to Makaton, the Scottish Government explains that while it can be 

used “to support an individual’s understanding of what is happening, it may not 
be possible to translate all justice proceedings into Makaton.” The Scottish 
Government states that, as a consequence, Makaton—  
 

“should not be seen in isolation as a solution – but rather as part of a range of 
support that should be available to suit the individual.” 

 
14. The Public Petitions Committee invited the petitioner to respond to the 

submissions from the SCTS, Police Scotland and the Scottish Government, but 
she was not able to do so at that time. 
 

15. In referring the petition, the Public Petitions Committee also agreed to write to the 
Scottish Government to highlight the importance of raising public awareness of 
Makaton and appropriate training. 
 

Action 
 

16. The Committee is invited to consider what action it wishes to take on this petition. 
Options include— 
 

• To invite the petitioner to respond to the submissions received 
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• To write to the Scottish Government to ask what plans it has to raise 
public awareness of, and training in, Makaton 

• To keep the petition open and include in its legacy paper for its 
successor committee 

• To advise the Public Petitions Committee accordingly. 
 

Committee clerks 
January 2021 
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Equalities and Human Rights Committee 
 

1st Meeting, 2021 (Session 5) 
 

Thursday 14 January 2021 
 

Public Petition: PE1817 – End conversion therapy 
 

Note by the Clerk 
 
Introduction 
 
1. Petition 1817 calls on the Scottish Parliament “to urge the Scottish Government 

to ban the provision or promotion of LGBT+ conversion therapy in Scotland”. 
 

2. The petition was lodged by Tristan Gray, Ely Kearney, Erin Lux, Benjamin Butler 
and Sophie Duncan on 13 August 2020 and collected 5,599 signatures in 
support. 
 

Consideration 
 

3. The petition was first considered by the Public Petitions Committee on 1 October 
2020, accompanied by a SPICe briefing. 
 

4. In advance of its consideration, the Public Petitions Committee also sought the 
Scottish Government’s views on the action called for in the petition. The Scottish 
Government responded on 17 July 2020. 
 

5. The SPICe briefing explains that, in its LGBT Action Plan: Improving the Lives of 
Lesbian, Gay, Bisexual and Transgender People the UK Government committed 
to “eradicate the abhorrent practice” of LGBT conversion therapy. 
 

6. In its written submission, the Scottish Government describes conversion therapy 
as "unethical, harmful, and as having no place in Scotland”. The Scottish 
Government adds that it “fully supports [moves] by the UK Government to end 
conversion therapy” and that Scottish Government officials are “engaging with the 
UK Government as they develop proposals. 
 

7. The Public Petitions Committee also considered a submission from Stonewall 
Scotland, Equality Network, Scottish Trans Alliance and LGBT Youth Scotland 
(23 September 2020) which highlights that developing a ban may touch on both 
devolved and reserved responsibilities. The organisations called on the Scottish 
Government to continue working with the UK Government, but also to— 
 

• Take measures, within its devolved competence, to end conversion 
therapy in Scotland, if the UK Government does not make timely progress 
on ending (including banning) conversion therapy across the UK 

• Take measures, within its devolved competence, to ‘top up’ any measures 
introduced by the UK Government to end conversion therapy, if these 
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measures would be insufficient in effectively rooting out conversion 
therapy in all its forms. 

 
8. In agreeing to refer the petition to the Committee, the Public Petitions Committee 

convener stated— 
 

“I think that we recognise that important progress has been made with the UK 
and Scottish Governments working together, but we want the Scottish 
Government to look at whether there is anything within its area of competence 
that it could act on, and we think that that could be explored most usefully 
through the work of the Equalities and Human Rights Committee.” 

 
9. Stonewall Scotland, Equality Network, Trans Alliance Scotland and LGBT Youth 

Scotland have provided a further submission (8 January 2021) expanding on their 
previous submission to the Public Petitions Committee. They state— 
 

“We believe the Scottish Government must take measures in the next 
parliament to end this practice in Scotland, including through the introduction 
of a legal ban, working with the UK Government where necessary. We, of 
course, recognise that due to the legislative timetable, it will not be possible to 
legislate to end conversion therapy in this parliamentary session.” 

 
10.  The organisations request the Committee to keep the petition open for “detailed 

consideration” by its successor committee, “including engagement with the new 
Scottish Government” in Session 6. 
 

Action 
 

11. The Committee is invited to consider what action it wishes to take on this petition. 
Options include— 
 

• To keep the petition open for consideration by its successor committee 
• To write to the Scottish Government, asking what action it is taking 

forward on this issue at present, and to commit to taking measures to 
end, including banning, sexual orientation and gender identity 
conversion therapy 

• To seek evidence from the petitioners and any other interested 
stakeholders 

• To notify the Public Petitions Committee accordingly. 
 

Committee clerks 
January 2021 
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Equalities and Human Rights Committee 
 

29th Meeting, 2020 (Session 5), 14 January 2021 

Subordinate legislation 

Note by the Clerk 

 

1. This paper invites the Committee to consider the following negative instrument— 
 

• The Civil Partnership (Scotland) Act 2020 (Commencement No. 1 and Interim 
Recognition of Different Sex Relationships) Regulations 2020 (SSI 2020/414 
(C. 38) 
 

 

The purpose of the instrument 

 
2. These Regulations commence aspects of the Civil Partnership (Scotland) Act 

2020 (“the 2020 Act”).  The Regulations make provision so that mixed sex civil 
partnerships registered outwith Scotland are given temporary recognition in 
Scotland as marriages.  This temporary recognition will last until the registration 
of mixed sex civil partnerships starts in Scotland.  Once this happens, mixed sex 
civil partnerships registered outwith Scotland will be recognised as mixed sex civil 
partnerships in Scotland. 
 

3. The Committee is invited to consider whether it wishes to make any 
recommendation to Parliament. If the Committee agrees to report to the 
Parliament on the instrument, it would be required to do so by 28 January 2021. 
 
 
Procedure for negative instrument 
 

4. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. This 
means they become law unless they are annulled by the Parliament. All negative 
instruments are considered by the Delegated Powers and Law Reform 
Committee (on various technical grounds) and by the relevant lead committee (on 
policy grounds).   
 

5. Under Rule 10.4, any member (whether or not a member of the lead committee) 
may, within the 40-day period, lodge a motion for consideration by the lead 
committee recommending annulment of the instrument.   

 

6. If the motion is agreed to by the lead committee, the Parliamentary Bureau must 
then lodge a motion to annul the instrument to be considered by the Parliament 
as a whole. If that motion is also agreed to, the Scottish Ministers must revoke 
the instrument.   
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7. If the Parliament resolves to annul an SSI then what has been done under 
authority of the instrument remains valid but it can have no further legal effect. 
Following a resolution to annul an SSI the Scottish Ministers (or other responsible 
authority) must revoke the SSI (make another SSI which removes the original SSI 
from the statute book). Ministers are not prevented from making another 
instrument in the same terms and seeking to persuade the Parliament that the 
second instrument should not be annulled.  

 

8. Each negative instrument appears on the Equalities and Human Rights 
Committee’s agenda at the first opportunity after the Delegated Powers and Law 
Reform Committee has reported on it. This means that, if questions are asked or 
concerns raised, consideration of the instrument can usually be continued to a 
later meeting to allow the Committee to gather more information or to invite a 
Minister to give evidence on the instrument. Members should however note that, 
for scheduling reasons, it is not always possible to continue an instrument to the 
following week. For this reason, if any Member has significant concerns about a 
negative instrument, they are encouraged to make this known to the clerks in 
advance of the meeting.  

 

9. In many cases, the Committee may be content simply to note the instrument and 
agree to make no recommendations on it. 

 
 

Consideration by the Delegated Powers and Law Reform Committee 
 

10. The Delegated Powers and Law Reform Committee considered this instrument at 
its meeting on 15 December 2020 and agreed that no points arose on the 
instrument on any grounds within its remit. 
 
 
Consideration 
 

11. The Committee is invited to consider the instrument and decide whether it 
wishes to make any recommendation to the Parliament. 

 
 

Clerking Team 
Equalities and Human Rights Committee 

       11 January 2021 
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